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- r/ie MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). tn no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temn adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communjcatlon(s) filed on 21 November 2005 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) 12-16 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-11 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(aHd) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1. Claims 12-16 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention/Species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on November 21, 2005. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for estabhshing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of the 
claims xmder 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not conmionly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a), 
5. Claims 1-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the altemative, 
under 35 U.S.C. 103(a) as obvious over Wu et al, WO 98/17856. 

Regarding claims 1-10, Wu et al. teach a pulp that has been treated with a 
particular filler and/or a surfactant and refined to knot count within the claimed range, see 
examples, page 8, lines 3-8 and abstract. Even though Wu et al. do not explicitly teach 
the fines and accepts content of the pulp this seems to be inherent to their pulp or at least 
modification of the process to obtain the claimed accepts and fines would have been 
obvious to one of ordinary skill in the art, since those properties are recognized result 
effective variables that are/can be optimized to desired value(s). In the event any 
differences can be shown for the product -by-process claims 1-10, as opposed to the 
product taught by the reference Wu et al., such differences would have been obvious to 
one of ordinary skill in the art as routine modification of the product in the absence of a 
showing unexpected results, see In re Thorpe, 227 USPQ 964 (CAFC 1985) 

As the afore mentioned claims are product by process claims, it is deemed that 
"[A]ny difference imparted by the product by process claims would have been obvious to 
one having ordinary skill in the art at the time the invention was made because where the 
examiner has found a substantially similar product as in the applied prior art the burden 
of proof is shifted to the applicants to estabhsh that their product is patentably distinct..." 
In re Brown, 173 U.S.P.Q. 685, and In re Fessmann, 180 U.S.P.Q. 324. 
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Further, "[P]rocess limitations are significant only to the extent that they 
distinguish the claimed product over the prior art product." In re Luck, 177 U.S.P.Q. 523 
(1973). 
Altematively: 

6. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wu et al, 
(cited above) in view of Marsh, US Patent No. 4,253,822, further evidenced by Crowther et al., 
GB 888,845. 

Wu et al. has been explained above. They, however, do not teach the drying of the 
singulating and drying of the pulp in a jet drier as claimed. However, Marsh teaches a 
method and device for drying wood pulp by using an air jet. The advantages of using 
such a method are indicated by Crowther et al., i.e., faster drying as compared to 
conventional drum process, see page 1, lines 33-40 and fluffing of the fibers is also 
obtained by way of the rapid evaporation, see Crowther et al, page 2, Unes 17-26. 
Therefore, using Marsh drying technique would have been obvious to one of ordinary 
skill in the art in order to obtain the advantages discussed above, i.e., faster drying and 
fluffing and with further advantage of eliminating the fluffing stage(s) of the references. 
That is with the use of Marsh drying technique the fibers would not need to fluffed before 
the drying steps, but both the fluffing and the drying would be carried out in the same 
stage. 

As to the use of the pulp and concrete products, it is very well known in the art 
the use of cellulosic fibers to reinforce concrete/cement products, see for example US 
Patent Nos. 5,482,550; 5,108,678; 4,905,439; 4,588,443 and 4,047962 to cite just a few. 
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and therefore, the use of Wu et al. in a concrete product would have been obvious to one 
of ordinary skill in the art absent a showing of unexpected results. 



7. The prior art made of record and not reUed upon is considered pertinent to applicant's 
disclosure in the art of 'Tulp products." 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Jose A. Fortuna whose telephone number is 571-272-1 188. The 
examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on 571-272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
AppUcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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